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CABINET REPORT 

 
AGENDA STATUS: PUBLIC 
 
 
Cabinet Meeting Date: 
 
Key Decision: 
 
Listed on Forward Plan: 
 
Within Policy: 
 
Policy Document: 
 
 

Directorate: 
 
 

Accountable Cabinet Member:  
 
Ward(s) 

  
23 September 2009 
 
No 
 
Yes 
 
Yes 
 
No 
 
Finance & Support 
 
Cllr David Perkins 
 
West Hunsbury 

 
 

1.           Purpose 
 
1.1  The purpose of this report is to seek the authority of Cabinet for this Council to 

agree to the disposal of an area of land designated as public open space by the 
grant of a lease for a term of 9 years, determined by negotiation. 
 

2.        Recommendation 
 
2.1 That Cabinet note the outcome of the public open space disposal procedures, 

including the objections and petition received, and take a view in the context of 
the objections, petition and this report.  

 
2.2  To agree to the disposal of the land (edged red upon the attached plan shown on 

Appendix 1) on terms referred to in this report.  

Report Title 
 

Hunsbury Hill Country Park – Public conveniences  

Item No. 

            8 
Appendices 
 
5 
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3.  Issues and Choices 
 
3.1 Report Background 
 
3.1.1 The property is located on part of the Hunsbury Hill Park situated to the 

southern edge of the town centre. It comprises a single storey brick building 
with a pitched slate roof and was purpose built for use as a public 
convenience. It is accessed directly off the car park into the park which is 
located off Hunsbury Hill Road (near Sentinel Road) and is set in a clearing 
between the trees. The facility was closed in January 2006 due to persistent 
vandalism whilst open and remains the target of antisocial activity now that it 
is closed. 

 
3.1.2 The Council was first approached in May 2007 with a view to convert the 

disused/derelict public conveniences building into a café/snack bar. A 
prospective tenant subsequently obtained formal planning consent in June 
2008 for the change of use. The planning consent is conditionally granted for a 
change of use to that of Café (Class A3). (See Appendix 2)  

 
3.1.3  A number of concerns were expressed by residents and Ward Councillors 

regarding the planning application. Ward Councillors have also raised 
concerns that the proposed development is not suitable for the locality. Some 
of these concerns centred on perceived risk of increased crime and additional 
risks to public safety as a result of creating a café facility. A number of 
conditions were attached to the planning permission granted in June 2008. 
These conditions have regard to some of these concerns.  

 
3.1.4 There are 15 conditions imposed through the planning process that relate 

primarily to the comments made by the Police and others about managing the 
risk associated with vandalism in the area. The conditions focus on the 
requirement to use suitable materials in the construction process. There is a 
statutory requirement to obtain approval through Development Control to 
ensure the conditions are discharged. (See Appendix 2)  

 
3.1.5 Heads of terms have been agreed with the individual concerned for him to take 

a nine year lease of the property. The lease would be contracted outside of 
the security of tenure provisions of the Landlord & Tenant Act 1954 Part II. 
There would be provision for either party to break the agreement during the 
term. The tenant would be responsible for all costs of conversion of the 
building and would have full maintenance responsibilities into the future. The 
tenant would pay a market rent for the premises, following the expiry of the 
initial rent-free period and concessionary rent, to reflect the costs of the works 
being undertaken by him. He would be responsible for all outgoings including 
business rates. The café would only be permitted to operate between 9am and 
6pm. The café operator would also be responsible for keeping the immediate 
locality clear of rubbish and litter. It has been agreed that in addition to patrons 
of the café, other members of the public may be able to use toilet facilities 
within the café – at the discretion of the tenant. 

 
3.1.8 The land upon which the closed public convenience building stands is 

designated as public open space. The grant of the proposed lease is treated 
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as disposal of public open space. In accordance with and in pursuance of 
Section 123(A) of the Local Government Act 1972 (as amended) the Council 
has placed public notices stating its intention to dispose of the area of land 
shown in Appendix 1 in accordance with the decision of the Portfolio Holder 
for  Finance on the 13th February 2009.  

 
3.1.9 Following the expiry of the notice period the Council are in receipt of 162 letters 

of objection, a petition with 261 signatures, and five letters of support (not 
asked for in the notice). The majority of letters of objection are pre prepared 
copy letters listing six points of objection (see Appendix 3). Two of the 
objections were subsequently withdrawn (one raised a query regarding the 
authenticity of the signature). The petition (see Appendix 5) contains some 
signatures from different occupiers of the same address, and some signatories 
have also sent objection letters.  

 
3.1.10 In relation to the listed objections: 
 

Point 1 – Increased Traffic.  
 
It is anticipated that there may be some increased traffic but the majority of 
patrons would be existing park users. Planning conditions restrict the opening 
hours from 9am-6pm (see Appendix 2, Planning conditions). 
 
Point 2 – Potential for more crime, fear of public safety 
 
Utilising a property which is currently derelict and providing a facility that is 
open during the day is likely to reduce these incidents (see also Planning 
conditions Appendix 2). 
 
Point 3 – Increase in noise, litter, smells.   
 
This is addressed through the Planning conditions (see Appendix 2). 
 
Point 4. Duplication of existing facility.   
 
The Northamptonshire Ironstone Railway Trust facility is open occasionally 
(see Appendix 4). 
 
Point 5. Site of Conservation Value.   
 
It can be considered that the area will be enhanced by the removal of a 
derelict building which provides no benefit to park users. The Council retain 
ownership and control of the land. 

 
Point 6. Rent free period.   
 
The agreement for lease is in line with market practice for properties in need 
of repair or replacement. There is no subsidy to the tenant, as there is no cost 
to the Council for the rent free period and reduced rent which are in 
acknowledgement of the level of investment required.  
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3.1.11The Council also received five individual letters of support, generally 
commenting the park has become run down in recent years and the redundant 
toilet block is an eyesore, one letter makes positive reference to the benefits of 
café facilities in other country parks in Northamptonshire such as Abington 
Park, Beckets Park, Brixworth and Salcey Forest.  

      
 

3.2 Issues 
 
3.2.1 The vacant property is the subject of continuing antisocial behaviour and 

vandalism. The Council continues to spend revenue resources keeping the 
premises secure and attempting to prevent access to the interior and to the 
roof.  
 

3.2.2 The Council has no current proposals to reopen these facilities. In the 
absence of a longer term strategy to either reopen them or to use the building 
for an alternative purpose, they should rationally be demolished. The 
appropriate cost of undertaking this work and making good the land would be 
approximately £5,000. 

 
 

3.3 Choices (Options) 
 
3.2.1 The Council could support the disposal of public open space by way of a grant 

of a lease to facilitate the conversion of the property into a café use, at no 
capital or revenue cost to the Council. This would (after an initial rent free 
period) also generate a modest new income for the Council of £7,500pa. The 
provision of a café/snack bar and seating area would enhance the facilities in 
the park.  

 
 
3.2.2 The Council could decide to reject the proposal to grant a lease. In this event 

there would need to be either a decided alternative strategy for reuse of the 
building or resources allocated to its demolition.  

 
 
4.  Implications (including financial implications) 
 
4.1     Policy 
 
4.1.1 There are none, save for the proposal impacts on the policy relating to the 

release of public open space, to facilitate the grant of the proposed lease.  
 
4.2     Resources and Risk 
 
4.2.1 If the Council pursues the recommended course of action there will be no 

additional resources required from the Council. If a lease were completed 
there would be a small saving in revenue costs from not having to maintain the 
property. The letting would generate a new income to the Council. In the event 
of the café not being successful or leading to unanticipated problems in the 
locality, either party could break the proposed lease at the end of either the 
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first or third years. In this event the position of the Council would be resource 
neutral compared with the current position.  

 
 
4.3 Legal 
 
4.3.1 The legal implications and relevant statutory provisions are detailed elsewhere 

in this report. 
 
4.4 Equality 
  
4.4.1 There are none. The facility is not presently open to the public and the 

proposed conversion to café use would have to be compliant with relevant 
building regulations as they relate to disability.  

 
 
4.5 Consultees (Internal and External) 
 
David Perkins (Cllr) – Portfolio holder – Finance and Assets 
Trini Crake (Cllr) – Portfolio holder – Parks 
Simone Wade – Head of Neighbourhood Environmental Services 
Ward Councillors 

 
 
4.6 How the Proposals deliver Priority Outcomes 
 

 None specifically 
 
4.7 Other Implications 

 
None specifically 

 
 
5.  Background Papers 
 
5.1  Planning permission dated 5th June 2008 
 
5.2  Asset Management file – 60364/02 
 
 

 
Adrian Daniell, Principal Estates Officer, x8762 



Jmd/committees/cabinet report template/15/09/09 6

Appendix 1 
 



Jmd/committees/cabinet report template/15/09/09 7

Appendix 2 
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Appendix 3 
 
Standardised objection letter 
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Appendix 4 
 
Opening times for the Northamptonshire Ironstone Railway Trust 
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Appendix 5 
 
Petition 
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